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Nmenem Poccuiickoii @enepanuu

PEHNIEHUE
2.Canxm-Ilemepoype
02 urona 2009 zooa Meno Ne A56-22646/2009

Pe3omotnBHas yacth Pemenus o0bsaBiena 25 utong 2009 roga, Perienne B MojJHOM 00beMe
n3rorosiieHo 02 mrong 2009 roxa.

ApoOuTpaxubii cya ropoga Cankr-IlerepOypra u JleamHrpaackoi odiacTu

B cocTaBe: cyapu [Tununenko T.A.,

IIpU BEJIEHUU MPOTOKOIA cyneOHoro 3acenanus cekperapem Cradeenoii C.E.,

paccMOTpeB B Cy1e0HOM 3aceJaHUHU JEJI0 MO 3asBICHUIO
3asBuTesb: OO0 «Mera-TpaHc»

3aMHTEPECOBAHHOE JIUIO: bantuiickas TamoXHS
00 ocmapuBanuu Pemrenus ot 25 deBpains 2009 roma Nel6-08/5649 o TaMOKEHHONW CTOUMOCTH

IIPH Y9aCTHU:

ot 3asBurens: npeact. Ckooun FO.B. mo nqosepennoctu ot 15.05.2009 rona

oT 3aumHTepecoBaHHoro juna: npeact. Cugopos I1.C. no goBepennoctu ot 11.01.2009 roma Ne(4-
19/15

YCTAHOBMUIJI:

00O «Mera-TpaHcy» 00paTUiIOCh B Cy/ C 3asBieHHEM 00 ocrapuBanuu Pemenus bantuiickoii
TaMOXHHM «O TaMOXKeHHOU cToumocTi» oT 25 ¢deBpains 2009 roga Nel6-08/5649.

B CYI[C6HOM 3aCCaHnU NPCACTABUTCIIb 3adBUTCIIA TIOAACPIKAIT Tpe60BaHI/Ie.

Hpe,[[CTaBI/ITCJ'H) 3aNMHTCPCCOBAHHOIO JIMIa BO3PAXKaJI IIPOTUB 3aABJICHHOI'O Tpe60BaHI/I$I, CChLlIAsACh
Ha COOTBCTCTBUC OCHAPUBACMOI'0 HCHOPMATHBHOI'O MNPABOBOTIO aKTa IIOJIOKCHHAM TaMOXKCHHOI'O
3aKOHOOATCJILCTBA.

HccnenoBaB marepuaibsl fena, 3aciayllaB M OLIEHMB JOBOABI NPEACTABUTENEH CTOPOH M
IIPEJICTaBICHHbIE JTOKA3aTeNbCTBa,  CyJd TMpHILET K BBIBOAY OO0 YJOBJIETBOPEHHUU TpeOOBAaHUSA
3asgBUTENS B IOJIHOM 00BEME C YUETOM CIEAYIOUIMX OOCTOSTEIbCTB JeNa.

Kak Bunno u3 marepuanoB nemna, OOO «Mera-tpanc» B Maprte, utoHe 2008 roma BBe3JIO Ha
TaMOKEHHYI0 Teppuropuro Poccuiickoit denepanny ToBapbl pa3IW4HbIX HAaWMEHOBaHMU B
COOTBETCTBUU C KOHTPAKTOM Ne FROM-2007 ot 27 wutons 2007 roma ¢ ¢upmoit
«FROMBERG TRADE LLP» (Jlonnon), 6a3uc nocraBku — CFR-Cankr-IlerepOypr.

ToBap mnpenbsBIEH TaMOXXEHHBIM OpOKEpOM K TaMOKEHHOMY odopmieHuio B banruiickoi
tamoxne o I'TJI NeNe 10216100/240608/0059611, 10216100/310308/0028170.
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Tamo)keHHasi CTOMMOCTh TOBapa OIpEAeieHa 0 NEPBOMY METOJY - MO CTOMMOCTU CHIEIKH C
BBO3UMBIM TOBApOM B COOTBETCTBUU cO CT 19 3akona P® ot 21 mas 1995 roma Ne 5003-1 «O
TaMOKEHHOM Tapude», yCIOBUSIMU KOHTPAKTa, Ha OCHOBAHHWH JaHHBIX WHBOWCOB NeNe 78-104MT
ot 18 mapra 2008 roaa, 21-369 ot 05 masa 2008 roga. JleknapaHTOM MpeACTaBICHBI B TAMOXHIO
JOKYMEHTHI JUIsi OOOCHOBAaHMS 3asBIICHHOW TaMOXKEHHOW CTOMMOCTH TOBapa B COOTBETCTBUU C
tpeboBanusiMu [Ipukaza ®TC ot 25 ampens 2007 roma Ne 536, B TOM 4YHCIE: KOHTPAaKT C
MIPUIOKEHUSIMH, UHBOWCHI, TPAHCIIOPTHAS HAKJIAJHAs, YTO HE OCIApUBACTCS TAMOKHEH.

TamoxHs, MOCYUTAB MpUMEHEHUE NEpBOrO METOJa  HENpaBOMEPHBIM, IIPOU3Bela
KOPPEKTUPOBKY TaMO>XEHHOW CTOMMOCTHU TOBApOB, OIPEICIUB TAMOXEHHYIO CTOUMOCTH TOBapOB
mo pesepBHOMy MeTony. OOmecTBy HanpaBiieHo Pemenue bantuiickoit TaMmoxxHu 0T 25 dheBpans
2009 roma Ne 16-08/5649 «O TaMOXEHHOH CTOMMOCTH», JOHAUMCIEHA CYyMMa TaMOXXEHHBIX
TIJIATEXKEH.

B cootBerctBum ¢ . 4 u 5 cr 323 TK P® ecnu npencraBieHHbIC ACKIAPAHTOM JTOKYMEHTHI U
CBEJICHUS HE SBISIOTCS JOCTAaTOYHBIMHU JUJIsi TPUHSATHUS PEIICHHsT B OTHOIICHUM 3asBIICHHOU
TaMOXEHHOW CTOMMOCTH TOBAapOB, TaMOXXEHHBI OpPraH B NUCBMEHHOW (OpME 3amnpaimivBacT y
JIeKJIapaHTa JIOMOJHHUTENIbHBIE JOKYMEHThl W CBEIEHHUS U YCTaHaBIMBAE€T CPOK I HX
MIPEACTABIICHHS, KOTOPBIN JOJKEH OBITh IOCTAaTOYEH JUIsl 3TOro.  J[s moaTBep kaeHHs 3asBICHHON
TaMOXEHHOM CTOMMOCTH TOBApOB JICKJIAPAHT O00s3aH 1O TpPeOOBAHUIO TaMOXEHHOTO OpraHa
MPEICTaBUTh HEOOXOAMMBIE JTOMOJHUTENbHBIE TOKYMEHThI M CBEIEHUS JUOO NaTh B MUCHMEHHON
dbopme 00BsICHEHHWE TMPHUYUH, M0 KOTOPBHIM 3aIlpalliBacMble TaAMOXEHHBIM OPraHOM JTOKYMEHTHI U
CBEJICHHsSI HE MOTYT OBITh MpeJCTaBlIeHbl. [leKkIapaHT MMeEeT MpaBO JI0Ka3aTh MPaBOMEPHOCTH
WCIIOJIb30BaHUS M30PAaHHOTO WM METOJa ONPENETICHUs TaMOXEHHOM CTOMMOCTH TOBapoOB U
JIOCTOBEPHOCTh IMPEJICTAaBICHHBIX UM cBelaeHWil. [lpu OTCYyTCTBHM NaHHBIX, MOATBEPKIAIOLIUX
MIPaBUIILHOCTH OMNPEIETICHUS 3asBJICHHON JEKJIapaHTOM TaMOXKEHHOW CTOMMOCTH TOBApoOB, JINOO MIPH
OoOHapyXeHHH MPU3HAKOB TOTO, YTO MPEACTABICHHBIC JIEKIAPAHTOM JIOKYMEHTHI M CBEICHHS HE
SIBJISIFOTCSL JIOCTOBEPHBIMH U (WUJTM) JOCTATOYHBIMH, TAMOKCHHBIA OpraH BIPAaBE MPHUHSTH PEIICHUE O
HECOTJIACHH C UCIIOJIb30BaHHEM M30paHHOTO METO/1a ONPEACIICHHS TaMOKCHHOM CTOUMOCTH TOBapOB
U TPEMIOKHUTh JICKJIAPAHTy OMPEACTUTh TaMOXCHHYI) CTOMMOCTh TOBAapOB C HCIIOJIb30BAHUEM
Ipyroro meroia. B yka3zaHHOM cllydae MEXIy TaMOXKEHHBIM OpPraHOM M JEKJIApaHTOM MOTYT
MIPOBOJIUTHCS KOHCYJIBTAIIMU 110 BEIOOPY METO/1a ONPEACIICHUs] TAMOXKEHHON CTOMMOCTH TOBApOB.

B cootBerctBum ¢ . 2 ¢t 19 3akona P® «O TamoxeHHOM Tapude» TaMOKEHHON CTOMMOCTHIO
TOBAPOB SIBJISIETCSI CTOUMOCTD CIIEJIKU IIPU YCIIOBUH, ECIIH:

1) He cymiecTByeT OrpaHWYEeHUHW B OTHOIICHWHM TIpaB TOKYIMATeNls Ha TMOJh30BaHUE |
pacIopsDKEHUE TOBAapaMU, 3a UCKJIIFOYEHUEM OTPaHUYEHUM, KOTOpbIE:

YCTaHOBJIEHBI (Pe/iepalIbHBIMU 3aKOHAMHU, YKa3aMH U pacniopsbkeHusimMu [Ipesunenta Poccuiickoit
Qenepauny, NOCTAaHOBIEHUSIMU U pacnopsbkeHussMu IIpaBurensctBa Poccuiickont @enepauuu, a
TaK)ke HOPMaTUBHBIMU TTPABOBBIMH aKTaMu (peiepaibHbIX OPTaHOB UCIIOJIHUTEIILHON BIACTH;

OTPaHUYHUBAIOT TeorpaUuecKuii peruoH, B KOTOPOM TOBAphl MOT'YT OBITh MIEpENPOIaHbL;

CYIIIECTBEHHO HE BIUSAIOT Ha CTOUMOCTh TOBApOB;

2) mpoaaka TOBapOB WJIM HMX II€Ha HE 3aBUCHT OT COONIOJICHUS YCJIOBHHA WM 00S3aTENbCTB,
BIIMSIHUE KOTOPBIX HA CTOUMOCTh TOBAPOB HE MOXKET OBITh KOJMYECTBEHHO OIPEIEIICHO;

3) mobas dYacTh J0XOJa, TMOJXYYEHHOTO B pe3yibTaTe MOCIEIYIOIINX MPOJaXH TOBapOB,
PacCtopsDKEHHsI TOBapaMH WHBIM CITOCOOOM MJTM UX WCIIOIB30BaHMS, HE OyJIeT MPUYUTATHCS MPSIMO
WJIM KOCBEHHO MPOJAABIly, 3a UCKIIOYEHUEM CIIy4aeB, KOrJa B COOTBETCTBUM cO CT 19.1 Ha3BaHHOTO
3akoHa MOTYT OBITH TPOU3BE/ICHBI IOMIOJIHUTEIbHBIC HAUUCIICHNUS,

4) moKymaresb U MPOoJIaBell He SIBISIFOTCS B3aMMOCBSI3aHHBIMH JTUI[AMU, 32 HCKIIOYCHHEM CITyJaes,
KOrja TOKYyINarelb W MNPOJABEl SBJIAIOTCS B3aMMOCBA3AHHBIMHM JIMIIAMH, HO CTOMMOCTb CIEIKH
npuemiiemMa Jajsi TAMO>KEHHBIX 1[€J1el B COOTBETCTBUM C MYHKTaMu 3 U 4 TaHHOMW CTaThH.

[IpuBeneHHBI MEpEUYEHb YCIOBHM, WCKIIOYAKOMIMX HPUMEHEHHE MEPBOr0 METOAA, SBISETCS
HCUYEPIIBIBAOLIMM.
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Cornacho ct 24 3akona P® «O tamoXeHHOM TapHuQe» eclii TaMOXKEHHasi CTOUMOCTh TOBapOB HE
MOXXET OBITh OTpeNesieHa B COOTBETCTBHU cO cTaThsamu 19 m 20-23 3aKoHa, TaMO>KCHHAs
CTOMMOCTb BBO3UMBIX TOBAPOB ONPENENSIETCS [0 PE3EPBHOMY METONY.

Bceuny m. 1 cr 65 u m. 5 cr 200 AIIK P®  mponeccyanbHas 0053aHHOCTh JJOKA3bIBAaHHS
IPAaBOMEPHOCTH KOPPEKTHPOBKU TAMOKEHHOW CTOMMOCTH TOBAapOB C NMPUMEHEHHEM PE3epBHOTO
METO/]Ia BO3JI0’KEHA Ha TAMO>KEHHBIH OpraH.

B marepuanax nena OTCYyTCTBYIOT —JOKa3aTEJIbCTBA  HAJIM4Us MPEAYCMOTPEHHBIX M. 2 T 19
3akoHa P® «O tamokeHHOM Tapude» OCHOBAaHWMU, MPEMATCTBYIOMIUX MPUMEHEHHUIO OCHOBHOTO
METO/1a OLIEHKH TaMOKEHHOI CTOMMOCTH TOBAPOB.

OO6crosATeNnbCTBA, HA KOTOPBIE CCHIIAETCS TAMOXKHS B OcriapuBaeMoM PelieHnn, He NpensTCTBYIOT
IIPUMEHEHHIO TIEPBOTO METOJAa OLEHKH TaMO>KEHHOH CTOMMOCTH TOBapa. [Ipu omnpenenenuu
TAaMOXXEHHOM CTOMMOCTM TOBapa B IIEHY CIEJIKHM BKIIOYAIOTCA KOMIIOHEHThl IO HEPEYHIo,
npuBeenHomy B cr.19, 19.1 3akona P® «O TamoxxeHHOM Tapude». KoMIoHeHTHI,
IPEIYyCMOTPEHHBIE YKAa3aHHBIMM CTAaThsMH,  BKJIIOYEHBl JEKJIApPAaHTOM B LEHY CHEJIKH s
TaMOXeHHBIX 1meneid. CormacHo yciaoBusiM kKoHTpakTa oT 27 wutons 2007 roma ormiata ToBapa
IPOU3BOJUTCS B COOTBETCTBHM C HMHBOMCAaMH, KOTOPBIMU OINPEAEISIOTCA YCIOBHS IOCTaBKH,
KOJIMYECTBO, aCCOPTUMEHT U CTOUMOCTH TOBapa.

TamoxHell He AOKa3aHO, UTO CBEAEHUS, COJEpKalllMecss B JOKYMEHTax, IpPeJCTaBICHHBIX
JEKJIapaHTOM B TaMOKHIO, SIBJISIFOTCSL HEJOCTOBEPHBIMM M HEAOCTATOYHBIMU JUIsl IPUMEHEHUs
IEpBOr0 METOJ]a OLICHKM TaMOXXEHHOM CTOMMOCTH TOBapa (110 CTOMMOCTH CJHEJIKM C BBO3MMBIMHU
TOBapaMu). 3asiBJICHHbIC JEKJIAPaHTOM CBEJCHHUS O TOBape TaMOXKHEH JOKYMEHTAJIbHO HE
OIIPOBEPTHYTHI.

3asBICHHas [JEKJIapaHTOM  TaMOXEHHAs CTOMMOCTb BBE3EHHBIX TOBAPOB IMOATBEPKIACTCS
KOHTPAKTOM C JIONOJHEHUEM, HWHBOWCAMH,  JPYTMMH HUMEIOIIMMUCS B JIeJ€ J10Ka3aTeIbCTBAMHU.
CBeneHuss 0 I€HE CHENIKH, COJEpXalluecs B MPEACTAaBICHHBIX JOKYMEHTaX,  SBJISIOTCA
KOJINYECTBEHHO OIPE/IEeNIEHHbIMU U JIOCTOBEPHBIMHU, B CBS3M C 4YE€M Yy TaMOXHM OTCYTCTBOBAJIU
3aKOHHBIE OCHOBAHHSA JUISI KOPPEKTUPOBKH TaMOXXEHHOH CTOMMOCTH BBe3eHHBIX OOmiecTBoM
TOBApOB.

Wcnonb3oBaHHas TaMOKHEW 1ieHOBas MH(OpMalusg 0 JeKJIapaHTa He I0BEJEeHA, B MaTepHallbl
nena He npejcTtaBieHa. OOOCHOBAHHOCTh HCIOJIB30BaHUS IIEHOBOM HMH(OPMALMU TaMOKHEH He
JI0Ka3aHa.

Cornmacio n/m «r» m. 2 cr 24 3akoHa «O TaMOXXEHHOM TapHuQe» B KayecTBE OCHOBBI [UIf
ONpeseNieHus] TaMOXXEHHOW CTOMMOCTH TOBapa IO pPE3EpBHOMY METOAY HE MOXET ObITh
MCIIOJIb30BaHa IMTPOU3BOJIBHO YCTAaHOBJIEHHAs MM JOCTOBEPHO HE MOATBEP)KJEHHAs Li€HA TOBapa.
TamoxHell JOKYMEHTaJIbHO HE MOJATBEP)K/IEHBI CBEIECHUS O LI€HE TOBapa, WCIOJIb30BAHHBIE IPU
OIPEEIICHUN €70 TaMOKEHHOM CTOMMOCTH.

OxoHuarenbHasi OLEHKAa CKOPPEKTUPOBAHHON TaMOXEHHOM CTOMMOCTH BBE3€HHOIO TOBapa HeE
MOJATBEPK/IEHA apIYMEHTUPOBAHHBIM PEIIEHUEM TAMOXXEHHOIO OpraHa.

OcnapuBaemoe Pemienne bantmiickor TamMokHM «O TaMOXKEHHOM CTOMMOCTH HE
cooTBeTcTBYeT 3akoHy «O TaMOXEHHOM Tapude», HapyllaeT IMpaBa U 3aKOHHbIE HHTEPECHI
3asBUTENS B cepe MpeAnpUHUMATENILCKOH W HHON SKOHOMHYECKOH NIEeSTEIBHOCTH, B CBS3U C YeM
SIBJIAETCS HEACHCTBUTEILHBIM.

TpebGoBaHue 3asBUTENS TTOMICKUT YIOBICTBOPECHHUIO.

Pacxoas! o rocy1apCcTBEHHON NMONIIMHE TOJUIEKAT OTHECEHUIO HA TAMOXKHIO HA OCHOBAaHUHU CT
110 AIIK P®.
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PykoBoactBysice  crathsimu 110, 167-170, 201  ApOUTpakHOTO MNPOLECCYAIBHOTO KOJEKca
Poccuiickoit ®eneparnuu, ApOUTpakHBINA CY/

PEIIMNJI:

[Ipu3Hath HENEHCTBUTEIBLHBIM, HE COOTBETCTBYIOIIMM 3akoHy P® «O TamokxeHHOM Tapudey,
Pemenune banrmiickoii Tamoxkau «O TaMoOkeHHOH cTouMocTm» OT 25 deBpanst 2009 roma Nel6-
08/5649.

B3pickate ¢ bantuiickoii Tamoxkau B monsly OOO «Mera-tpanc» 2 000 py6 00 xom B
BO3MEULIECHHE PACcX0/10B 10 FOCYAAPCTBEHHON MOIIJIMHE.

Ha Penrenue mosxeT ObITh TOJaHa aneuUIAIMOHHAS Kano0a B Cy/ aneUISIHOHHOW WHCTAHIIMU B
TEYEHHE Mecslla TOoCie ero MPHUHATHUSA, KaccalMOHHas kajno0a MOKeT OBITh IoJlaHa B CYI
KAaCCAllMOHHOW MHCTAHIIMM B CPOK, HE MPEBBIIAIONINNA IBYX MECALIEB CO JHS BCTYIUIeHUs Pemienus B
3akoHHYyI0 cuity. JKanoba nmomaercs yepes cy, npuHaBIni Perenue.

Cynps [Mununenko T.A.



